Memo
To:

Lodi Zoning Board of Appeals

From:

Andrew Bremer, AICP, Zoning Administrator

Subject:

238 Lodi Street, Schara, Variance Request

Date:

June 20, 2019

Request
Approval of a Variance Application from Kevin Schara and Elizabeth Gade-Schara for parcel 11246-384, 238 Lodi
Street, Lodi, WI. The purpose of the variance request is to allow a reduction in the front minimum setback
requirements to construct a new detached two car garage off of Sauk Street. The application and a site plan of the
proposed improvements is attached to this memo.

Background Information
The property owners desire to remove the existing “garage” to build a new 780 square foot two-car garage using
the existing driveway entrance off of Sauk Street. The existing garage is an old carriage house, which according to
the property owners, predates the construction of the adjacent homes. The parcel is zoned R-1 Single Family
Residential and is also within the City’s Traditional Neighborhood Overlay District. As such the minimum setback
requirements are:
A.
B.
C.
D.
E.

20 feet from Lodi Street
15 feet from Sauk Street
3 feet from the interior side lot line
6 feet from the principal buildings
Accessory structures cannot be located closer to a front lot line than the principal structure.

The existing garage is a legal non-conforming
structure that does not meet any of the above
conditions except for the minimum setback from
Lodi Street. As shown in the applicant’s site plan, the
proposed garage would meet standards A, C, and D.
The proposed garage would not meet standards B
and E; however, the extent of the non-conformity
would be reduced from the existing front setback
along Sauk Street, from 2 feet to 11 feet.
Also, as shown in the picture, the existing garage is
built into a small hillside. As part of the construction
project, the owner is proposing to remove some of
this material and regrade this slope and retaining
wall.
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Applicable Zoning & Development Code Regulations
•
•
•

Chapter 340-11 Accessory Buildings and Uses
Chapter 340-42.1 Traditional Neighborhood Overlay District
Chapter 340-114, Variances.

Chapter 340-114.B provides that no variance from the terms of this chapter shall be authorized unless all of the
following facts and conditions exist (bullet points include MSA’s comments):
(1) Exceptional circumstances. There are exceptional or extraordinary circumstances or conditions applying to the
property in question or to the intended use of the property that do not apply generally to other properties or classes
of uses in the same zoning district.
•

Parcel 11246-384 is unique in that it is a corner lot which consists of three front yards and one side yard.

(2) Natural causes. The alleged difficulty or hardship has not resulted from the actions of the applicant.
•

Both the existing parcel boundaries and the existing garage predates the zoning regulations for the property
and applicants ownership of the property.

(3) Preservation of property rights. Such variance is necessary for the preservation and enjoyment of substantial
property rights possessed by other properties in the same zoning district and in the same vicinity, including but not
limited to the use of solar energy systems.
•

Other single-family properties within the neighborhood have two-car garages.

(4) Absence of detriment. The authorizing of such variance will not be of substantial determinant to adjacent
property and will not materially impair the purposes of this chapter or the public interest.
•

There is only one residential property (242 Lodi Street) adjacent to the proposed garage. That property
fronts Lodi Street; therefore, the applicant’s proposed garage, while in the front yard off of Sauk Street,
would be adjacent to the rear yard of 242 Lodi Street, thus reducing the visual impact. As proposed, the
new garage would reduce the non-conformity along Sauk Street.

(5) General nature. No variance shall be authorized unless the Board specifically finds that the condition, situation,
or intended use of the subject property is not so general or recurrent in nature as to make reasonably practicable
the formulation of a general regulation to cover such cases.
•

The use of the site is unique to the property and is for the continued enjoyment of the site for residential
purposes and the conditions leading to the variance are not so general or recurrent in nature as to make
reasonably practicable the formulation of a general regulation to cover such cases.

(6) Minimum variance required. The Board shall find that the variance is the minimum variance that will make
possible the reasonable use of the land, building, or structure. The Board shall be satisfied by the evidence heard
before it that the granting of such variance will alleviate a hardship approaching confiscation as distinguished from
a special privilege sought by the owner.
•

Due to the unique property boundaries, there are no locations on the property to build a standard two-car
garage that would meet along setback requirements. The proposed location of the new garage (11 foot
setback; 4-foot relief) is the minimum variance required to allow construction of the garage while still
meeting the minimum side yard setback and setback distance to the principal structure.
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MSA Recommendation
MSA recommends the following conditions of approval if the Zoning Board of Appeals approves the variance request:
1.
2.

Obtaining a building permit from the City Building Inspector prior to the demolition and building project.
All site grading shall be inspected for acceptance by the City prior to issuance of a final inspection building
permit. The proposed site grading shall not impact the Sauk Street roadway or modify the maximum height
of the berm within the right-of-way on the south side of Sauk Street.

As part of the project, the owners will be doing some
site grading as the existing garage is built into a small
hill along Sauk Street. As shown in the photo, there
is no curb and gutter adjacent to the existing garage.
Instead there is a small grass berm that assists in
channeling stormwater runoff along the edge of the
road down to an existing storm sewer inlet at the
base of the stop sign by the intersection of Lodi
Street. The property owners are aware of the need
to maintain this berm to limit stormwater from
draining down into their property from the roadway.
The second condition of approval is intended to
protect the existing roadway and maintain the
design of the stormwater flow in the right-of-way
based on current conditions.
Sincerely,
MSA Professional Services, Inc.

Andrew Bremer, AICP
Zoning Administrator
Enc: Schara Variance Application (5-24-19)
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