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Lodi Plan Commission
Andrew Bremer, AICP, Zoning Administrator
Rezoning of former Lodi Primary School
February 7, 2019

The February 12th Plan Commission meeting will include a public hearing, discussion and a recommendation to
Council regarding the attached rezoning application from the Lodi School District. The School District is
requesting the City rezone parcels 11246-321, 11246-322, and 11246-323, collectively 103 Pleasant Street
(former Lodi Primary School) from R-1 Single Family to C-3 Central Business District Fringe in order to aid the
School District in the sale of their property.
A perspective buyer of the property is interested in repurposing the buildings to lease space for potential commercial
and residential uses. Their offer to purchase is contingent on the ability to use the property for these types of uses.
No specific tenants have been identified at this time. No specific site or building renovation plans have been
submitted at this time. However, the potential buyer intends to repurpose the existing building as opposed to razing
and building new. Some potential tenants that they believe might have interest in this building include: multi-family
residential, health/fitness club, warehousing, contractor’s offices (e.g. plumber, electrician, etc.), workshop space,
cabinet maker, artisan shops, incubator space for start-up businesses, and computer tech offices. The R-1 District’s
permitted and conditional uses would not allow these types of uses; therefore, a rezone to another district is being
requested by the School District. A list of permitted and conditional uses allowed in the R-1 and C-3 district is
attached for reference.
The December 11, 2018 Plan Commission meeting included a tour of the former school and discussion regarding
reuse of the property. That discussion carried over to the January 8, 2019 Plan Commission meeting. The February
12th meeting will provide an opportunity to obtain public input on the rezone request before making a
recommendation to the City Council. In making a recommendation to the Council Section 340-115(E) requires the
Plan Commission to analyze the advantages and disadvantages of the proposal, based on the facts and
circumstances, the Comprehensive Plan, and other information. Prior to the public hearing and action on the rezone
the Plan Commission will hold a separate public hearing and action on a proposed revision to the City’s
Comprehensive Plan to change the future land use designation of the subject parcels from Institutional to
Neighborhood Mixed Use, as summarized in the associated Zoning Administrator report in your packet. The
following is a summary of some of the advantages and disadvantages of the rezoning request.
Advantages
• The site generally meets the intent of the C-3 district which is “to provide for a district that recognizes the
unique characteristics of the transitional commercial area adjacent to the downtown core area. The district
requirements reflect residential characteristics of the fringe area, while allowing the uses permitted in the
C-2 Central Business District.” The site is adjacent to the downtown area and parcel 321 is adjacent to
property zoned C-2 Central Business Core, across Corner Street. Parcel 321 is also adjacent to a commercial
business (303 South Main Street).
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The location and topography of the site aid in limiting impacts to adjacent uses even if a specific user/tenant
is not known at this time. Existing residential uses on Columbus Street are at a lower elevation than the
subject parcels and buffered by substantial landscaping along the hillside. Adjacent uses on Pleasant Street
include First Lutheran Church and only two residential homes. This neighborhood is accustom to impacts
from traffic and noise from a non-residential use.
The School District has indicate the rezone will aid in their ability to market and sell the property. It is
desirable for the City and neighborhood not to have the building remain vacant or fall into greater disrepair
from lack of use or upkeep.
The C-3 district allows “parks” as a permitted use, which has value for parcel 323 has a the warranty deed
from 1964 from the City (grantor) to the School District (grantee) provided “upon the express covenant and
condition that the use of said premises is to be limited to park, playground, arboretum, nature study and
science, and such uses as are directly related and upon violation of this the premises shall revert to the
grantor.”

Disadvantages
• At this time no specific users or tenants have been identified. While this is not necessary as a condition of
approval the lack of specific an identified user can be disconcerting to some people. It is not uncommon
for municipalities to establish the zoning of a property before a specific user is identified. In addition, any
reuse of the property will require additional zoning and building permits which will provide an opportunity
to confirm any proposed plans are consistent with City codes. Any multi-family use of the property will
require a conditional use, except for rooms 200-204 as they are characterized as residential use above street
level which is a permitted use in the C-3 district, as discussed at the January 8, 2019 Plan Commission
meeting.
Recommendation
Members of the Plan Commission have expressed their opinions regarding the history and issues surrounding “park”
use of parcel 323 and the language in the 1964 warranty deed at the December 11, 2018 and January 8, 2019 Plan
Commission meetings. In reviewing a previous application by the School District to consolidate the three parcels
MSA recommended, as a condition of approval, requiring the attached Park Agreement and Declaration of IngressEgress Easement for parcel 323 (see attached documents). MSA recommends these two documents be required to
be recorded with the Columbia County Register of Deeds with the recommendation to rezone the properties from
R-1 Single Family to C-3 Central Business District Fringe. The School District has previously reviewed these
documents and was amenable to recording these documents as a condition of approval of the CSM application
reviewed at the December 11, 2018 Plan Commission meeting. The purpose of these conditions would be to
memorialize these two land use restrictions of the 1964 warranty deed so that potential buyers, and any subsequent
future owners, are aware of these land use restrictions until such point as the City agrees to release them. Each
document would need to be slightly amended to reference parcel 11246-323, Outlot 21, as opposed to the current
reference to Lot 1 as the CSM to consolidate the three parcels was not approved by the City Council.
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F.

Vacations. Whenever any street, alley or other public way is vacated by official action, the zoning
district adjoining such public way shall be extended automatically to include all land attached by
reversion to the center line thereof, and it shall be subject to all regulations of the extended district
or districts.

G.

Administrative interpretations. Where physical or cultural features existing on the ground are at
variance with those shown on the Zoning Map, or where due to scale, lack of detail or illegibility
there is any uncertainty, contradiction, or conflict as to the intended location of any district
boundaries or in other circumstances not covered above, the Administrator shall interpret the
district boundaries.

§ 340-24. Zoning for newly annexed land.
[Amended 10-10-2006 by Ord. No. A-361]
All land annexed to the City shall automatically become A Agricultural Holding Zone, unless otherwise
recommended by the Commission and the Common Council as a part of the annexation proceedings,
until definite boundaries and regulations for such territory are recommended by the Plan Commission
and adopted by the Common Council.

Article V. Residential Districts
§ 340-25. Purpose.
The residential districts are established to accomplish the following purposes:
A.

To preserve existing living qualities of residential neighborhoods.

B.

To prevent additions or alterations of structures that would damage the character or desirability
of existing residential areas.

C.

To ensure future high-quality amenities, including but not limited to provision of adequate light, air,
privacy, and convenience of access to the property of existing and new residential areas.

D.

To increase convenience and comfort by providing usable open space and recreational space on
the same lot as the housing units they serve.

§ 340-26. (Reserved)
[1]

Editor's Note: Former § 340-26, R-1A Estate - Single-Family District, as amended, was repealed 7-5-2011
by Ord. No. A-419.

§ 340-27. R-1 Single-Family District.
A.

Intent. The R-1 Single-Family District is intended to provide for the single-family home.
[Amended 10-10-2006 by Ord. No. A-361]

B.

Permitted uses:
(1) Single-family residences.
(2) Civic uses.
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(3) Essential services.
(4) Public parks.
C.

Conditional uses:
(1) Accessory structures over 1,000 square feet.
(2) Bed-and-breakfasts and tourist homes.
(3) Cemeteries.
(4) Churches.
(5) Community-based residential facilities (CBRF).
(6) Family day-care centers.
(7) Group day-care centers.
(8) Group homes.
(9) Home occupations, as defined by § 340-61C.
(10) Medical centers.
(11) Model homes.
(12) Nursing homes.
(13) Rehabilitation centers.
(14) Schools: public SIC 8211, elementary and secondary schools.
[Amended 9-17-2013 by Ord. No. A-461]
(15) Utility facilities.
(16) On-premises advertising as permitted by § 278-13A.
[Added 10-16-2007 by Ord. No. A-380]
(17) Artisan retreat facility.
[Added 9-17-2013 by Ord. No. A-460]

D.

Minimum lot size:
(1) Single-family residences: 10,800 square feet.
(2) Other uses: 12,000 square feet.

E.

Minimum lot width:
(1) Dwellings: 90 feet.
(2) Other uses: 100 feet.

F.

Minimum yard setbacks:
(1) Front yard:
(a) Single-family residences: 20 feet.
(b) Other uses: 35 feet.
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Maximum height: 60 feet.

§ 340-33. C-3 Central Business District Fringe.
A.

Intent. The intent of the C-3 Central Business District Fringe is to provide for a district that
recognizes the unique characteristics of the transitional commercial area adjacent to the
downtown core area. The district requirements reflect the residual residential characteristics of
the fringe area, while allowing the uses permitted in the C-2 Central Business District.

B.

Permitted uses:
(1) Business services.
(2) Churches.
(3) Civic uses.
(4) Clubs and associations.
(5) Convenience stores.
(6) Day-care centers.
(7) Essential service structures.
(8) Parking.
(9) Parks.
(10) Personal services.
(11) Professional offices.
(12) Repair shops.
(13) Residential use above street level.
(14) Restaurants.
(15) Retail trade.
(16) Schools: SIC 7911, dance studios, schools and halls.
[Amended 9-17-2013 by Ord. No. A-461]
(17) Single-family and two-family residences.
(18) Artisan retreat facility.
[Added 9-17-2013 by Ord. No. A-460]

C.

Conditional uses:
(1) Amusement and recreation services.
(2) Automobile service and repair.
(3) Automotive sales.
(4) Bed-and-breakfast and tourist homes.
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(5) Boardinghouses.
(6) Building supply stores.
(7) Family day care.
(8) Funeral homes and mortuaries.
(9) Garden supply stores.
(10) Guest homes.
[Amended 10-10-2006 by Ord. No. A-361]
(11) Lodging establishments.
(12) Multiple-family residences.
(13) Utility facilities.
(14) Wireless communication facilities, including towers.
[Added 10-10-2006 by Ord. No. A-361]
(15) Unenclosed smoking area.
[Added 9-6-2011 by Ord. No. A-422]
D.

Minimum lot size: 3,000 square feet.

E.

Minimum lot width: 20 feet.

F.

Minimum yard setbacks:
(1) Front yard: 20 feet.
(2) Rear yard: 20 feet.
(3) Flanking street side yard: 20 feet.
(4) Interior side yard: 10 feet (except as described in § 340-14J).

G.

Maximum height: 45 feet.

Article VII. Industrial Districts
§ 340-34. Purpose.
The industrial districts are established to accomplish the following purposes:
A.

To provide space for manufacturing, wholesaling, warehousing, and other industrial activities in
locations accessible to rail and highways, so that the movement of raw materials, finished products,
and employees can be carried on efficiently and within a minimum of danger to life and property.

B.

To realize proper standards of performance which will restrict obnoxious activities and encourage
activities that will not affect lives of people living and working nearby.

C.

To promote stability of manufacturing uses.

D.

To provide room for industrial expansion in suitable locations so that employment opportunities
will be preserved.
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DECLARATION OF
INGRESS/EGRESS EASEMENT

RE:

Lot 1 of Certified Survey Map number
________ recorded in Volume ____ of
Certified Surveys, at page _____, as
Document
No.
______________
(hereinafter “the Property”).
Declaration made this ____ day of

______________, 20___, by the Lodi School
District (hereinafter “District”).
WHEREAS, District is the owner of the
Property identified above; and

Drafted by and Return To:

Paul A. Johnson
Boardman & Clark LLP
PO Box 256
Lodi, WI 53555

WHEREAS, as set forth on Certified
Survey Map _______, there is identified a 20 foot

____________________________
Parcel Identification Number(s)

wide Ingress/Egress Easement; and
WHEREAS, the City of Lodi (hereinafter “Lodi”) has requested from District a
Permanent Easement for Ingress and Egress for reasonable pedestrian and vehicular travel over
this Easement in order to access Lodi’s municipal light and water plan reservoir, under the terms
provided in this Declaration.
NOW, THEREFORE, it is hereby declared by District as follows:
1.

District hereby grants and conveys to Lodi a Permanent Easement for the purpose of
reasonable ingress and egress for pedestrian and vehicular travel over the land which is
described on CSM ___________ as a 20 foot wide Ingress/Egress Easement as set forth
on the CSM (“the Easement Area”).

2.

District shall not obstruct Lodi’s free and unobstructed use of the Easement Area in
accordance with this Declaration. Any obstructions or impediments within the Easement
Area may be removed, without notice, by Lodi and the cost of removal shall be borne by
the owner causing or responsible for such obstruction.

3.

Except as provided herein, District reserves and retains the full right to use the Easement
Area; provided any such use shall not unreasonably interfere with or impede the ingress
and egress rights through the Easement Area for the purposes set forth in this
Declaration.

4.

All costs of maintaining the Easement Area shall be borne by Lodi. Lodi, at its sole
expense, may reasonably lay gravel or otherwise reasonably improve the Easement Area
for purposes set forth in this Declaration.

5.

Lodi, at the sole expense of Lodi, shall be responsible for any damage caused by it, its
guests, licensees or invitees, whether intentionally, through negligence or otherwise to the
Easement Area. Lodi shall be responsible, at the sole expense of Lodi, for promptly
making any needed repairs, restoring the Easement Area to the condition it was in prior to
such damage. Lodi shall release, hold harmless, indemnify and defend the owner of the
Property for any loss, damage or injury to persons or property arising from the use of the
easement.

6.

All claims, disputes, and other matters or questions arising out of or related to this
Declaration or breach thereof shall be decided in a court of competent jurisdiction located
in Columbia County, Wisconsin. In the event it is already determined that the terms or
conditions of this Declaration governing the Easement Area have been violated or
breached, in addition to any other rights or remedies to which the non-defaulting party in
litigation may be entitled, the defaulting party in litigation shall be obligated to pay all of
the non-defaulting party’s costs and expenses associated with enforcement of this
Declaration whether incurred prior to or after the commencement of any lawsuit,
including reasonable attorney fees.

7.

The benefits and burdens of this Easement created herein shall run with the land and be
binding upon District and Lodi, and inure to the benefit of the parties hereto and their
respective heirs, successors and assigns.

8.

The provisions of this Declaration may not cancelled, terminated, released, amended or
waived unless approved in a written agreement of the parties hereto and recorded in the
Columbia County Register of Deeds office.

9.

This agreement shall be governed by and interpreted in accordance with the laws of the
State of Wisconsin.
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LODI SCHOOL DISTRICT
By:

__________________________
__________________________
President, Lodi School Board

By:

AUTHENTICATION
Signatures of ________________________ and
_____________________, in the capacities indicated,
authenticated on this ___ day of ____________, 2018.
_____________________________________
Paul A. Johnson
SBN: 1021492
TITLE: MEMBER, STATE BAR OF WISCONSIN
(If not, _______________________________,
authorized by Wis. Stat. §706.06)

F:\DOCS\WD\39075\1\A3304366.DOCX

3

__________________________
__________________________
Secretary, Lodi School Board

AGREEMENT

RE:

Lot 1 of Certified Survey Map No.
__________, recorded with the Columbia
County Register of Deeds on the _____
day of ______________, 2018, in Volume
______ of Certified Survey Maps, at page
___________,
as
Document
No.
_________________ (hereinafter “the
Property”).
Agreement made between the Lodi School

District (hereinafter “District”) and the City of
Lodi,

a

Wisconsin

Municipal

Corporation

(hereinafter “City”).
WHEREAS, by document recorded on
April 24, 1964, in Volume 4 of Records at page

Drafted by and Return To:

Paul A. Johnson
Boardman & Clark LLP
PO Box 256
Lodi, WI 53555
____________________________
Parcel Identification Number(s)

370, as document 315196, the City conveyed to the District certain real property within the City
of Lodi that is now part of the Property identified above; and
WHEREAS, as part of that conveyance, the City imposed certain restrictions upon the
Property being conveyed; and
WHEREAS, the District and the City now wish to confirm the original Restrictions and
to amend the legal description of the land actually being encumbered by those certain
restrictions.
NOW, THEREFORE, for good and valuable consideration, the receipt of which is
hereby acknowledged, the District and the City do hereby agree as follows:
1.

The land upon which the restrictions set forth in this document shall apply is identified as
that part of Lot 1 of CSM _______ lying east of Woodlawn Avenue and north and east of
the intersection of Pleasant Street and Woodlawn Avenue (as extended) and now part of
Lot 1 of CSM ________ (hereinafter “the Restricted Area”).
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2.
3.
4.

The use of the Restricted Area is to be limited to park, playground, arboretum, nature
study and science, and such uses as are directly related.
Upon violation of the restrictions referenced in paragraph 2 above, the restricted area
shall revert to the City.
The District and City agree that the document recorded with the Register of Deeds on
April 24, 1964, in Volume 4 of Records, at page 370, as document 315196, shall be
terminated and of no further legal effect.
LODI SCHOOL DISTRICT

By:

__________________________
__________________________
President, Lodi School Board

By:

__________________________
__________________________
Secretary, Lodi School Board

By:

__________________________
Dawn Collins, Clerk

CITY OF LODI
By:

__________________________
Jim Ness, Mayor

AUTHENTICATION
Signatures of _______________, _______________,
Jim Ness and Dawn Collins in the capacities indicated,
authenticated on this ___ day of ____________, 2018.
_____________________________________
Paul A. Johnson
SBN: 1021492
TITLE: MEMBER, STATE BAR OF WISCONSIN
(If not, _______________________________,
authorized by Wis. Stat. §706.06)
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