Memo
To:

Lodi City Council

From:

Andrew Bremer, AICP, Zoning Administrator

Subject:

Lodi Primary School CSM, 103 Pleasant Street

Date:

December 27, 2018

Request
Approval of a Certified Survey Map (CSM) to consolidate parcels 11246-321, 11246-322, and 11246-323, collectively
103 Pleasant Street (Lodi Primary School).

Background Information
As part of their efforts to sell the former Primary School, the School District has identified a need to survey the three
parcels that comprise the property and consolidate the lots into one parcel. The Plan Commission previously
reviewed a CSM to consolidate these parcels at the June 2018 meeting. The Plan Commission denied the request
for the following reasons:
1. The CSM did not identify the easement to the City for the field drive to the reservoir across parcel 323
(Outlot 21) as described in the 1964 deed from the City to the School.
2. The CSM did not address the 1964 deed restriction for just the area of the CSM that includes existing parcel
323 (Outlot 21) which states: “upon the express covenant and condition that the use of said premises is to
be limited to park, playground, arboretum, nature study and science, and such uses as are directly related
and upon violation of this, the premises shall revert to the grantor.”
The applicant resubmitted the CSM for review at the December 2018 Plan Commission Meeting. The revised CSM
identifies a 20’ wide ingress/egress easement “by other instrument” on page 2 of 9. City Attorney Johnson has
drafted a Declaration of Ingress/Egress Agreement to be recorded with the CSM. The School District
Administrator/School Board have reviewed the easement and have indicated it is acceptable. Attorney Johnson has
also drafted a separate Agreement related to the park use restriction, which the School District Administrator/School
Board have reviewed and have indicated is acceptable. Both documents would be recorded with the CSM with the
Columbia County Register of Deeds.
At the December 11th, 2018 Plan Commission the Commissioners were split 3-3 on whether to approve the CSM.
Commissioners Lee, Ness, and Stevenson voted in favor of recommending approval of the CSM. Commissioners Van
Ness, Detmer, and Larson voted against recommending approval of the CSM. Those that were not in favor of
recommending approval cited the following concerns as part of the discussion:
1.

2.
3.

A desire for the School District to sell back to the City parcel 323 now that it is no longer needed for school
use. The City originally sold the parcel to the School in 1964 for $1 and there was desire to obtain the
property at the original 1964 sale price of $1 or at a below market value to be determined. Consolidating
parcel 323 with the other two lots would make it a little more difficult to facilitate a transaction of this
parcel back to the City as opposed to remaining as a separate lot.
A concern regarding the loss of parkland and playground facilities for the surrounding neighborhood.
A concern that parcel 323 could be used for a “commercial” park use rather than a “public” park use.
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MEMO
December 27, 2018
Regarding each one of the above issues the following responses were discussed:
1.
2.

3.

Enc:

Acquisition of parcel 323 by the City, at whatever price, is ultimately a decision between the City Council
and School Board if this is something the Council would like to pursue.
The school property did provide parkland and playground facilities for the surrounding neighborhood
during non-school hours; however it wasn’t a City park. It may be possible to identify alternative solutions
to serving this neighborhood through the current project to update the City’s Comprehensive Outdoor
Recreation Plan. Also, with the park agreement restriction for parcel 323 remaining in place, it is possible
that parcel 323 could be dedicated to the City by a future property owner to meet the City’s parkland
dedication requirements. For example, if any residential use of the former school building is proposed the
property owner will be required to provide land, or a fee in lieu of land dedication, to the City per Chapter
300-37, as revised by Ordinance A-525.
While the 1964 deed restriction didn’t preclude commercialized park use of parcel 323, any development,
or change in use, on this parcel, or the other two parcels, still requires zoning and building permit
applications/City approvals. The purpose of the new parks agreement is to memorialize the 1964 deed
restriction so that potential buyers, and any subsequent future owners, are aware of this deed restriction
until such point as the City agrees to release the restriction. Existing zoning and building codes, along with
the parks agreement, should provide checks and balances related to uses not in keeping with the spirit of
the language in the 1964 deed restriction, as rememorialized.

April 1964 Warranty Deed
Lodi School District Certified Survey Map
Draft Declaration of Ingress/Egress Easement
Draft Agreement regarding park use restriction

Page 2 of 2

P:\80s\80\00080051\Documents\Zoning Applications\2018\Task 145 Lodi Primary School CSM\80051_Task 145 Lodi Primary School
CSM_12272018.docx

DECLARATION OF
INGRESS/EGRESS EASEMENT

RE:

Lot 1 of Certified Survey Map number
________ recorded in Volume ____ of
Certified Surveys, at page _____, as
Document
No.
______________
(hereinafter “the Property”).
Declaration made this ____ day of

______________, 20___, by the Lodi School
District (hereinafter “District”).
WHEREAS, District is the owner of the
Property identified above; and

Drafted by and Return To:

Paul A. Johnson
Boardman & Clark LLP
PO Box 256
Lodi, WI 53555

WHEREAS, as set forth on Certified
Survey Map _______, there is identified a 20 foot

____________________________
Parcel Identification Number(s)

wide Ingress/Egress Easement; and
WHEREAS, the City of Lodi (hereinafter “Lodi”) has requested from District a
Permanent Easement for Ingress and Egress for reasonable pedestrian and vehicular travel over
this Easement in order to access Lodi’s municipal light and water plan reservoir, under the terms
provided in this Declaration.
NOW, THEREFORE, it is hereby declared by District as follows:
1.

District hereby grants and conveys to Lodi a Permanent Easement for the purpose of
reasonable ingress and egress for pedestrian and vehicular travel over the land which is
described on CSM ___________ as a 20 foot wide Ingress/Egress Easement as set forth
on the CSM (“the Easement Area”).

2.

District shall not obstruct Lodi’s free and unobstructed use of the Easement Area in
accordance with this Declaration. Any obstructions or impediments within the Easement
Area may be removed, without notice, by Lodi and the cost of removal shall be borne by
the owner causing or responsible for such obstruction.

3.

Except as provided herein, District reserves and retains the full right to use the Easement
Area; provided any such use shall not unreasonably interfere with or impede the ingress
and egress rights through the Easement Area for the purposes set forth in this
Declaration.

4.

All costs of maintaining the Easement Area shall be borne by Lodi. Lodi, at its sole
expense, may reasonably lay gravel or otherwise reasonably improve the Easement Area
for purposes set forth in this Declaration.

5.

Lodi, at the sole expense of Lodi, shall be responsible for any damage caused by it, its
guests, licensees or invitees, whether intentionally, through negligence or otherwise to the
Easement Area. Lodi shall be responsible, at the sole expense of Lodi, for promptly
making any needed repairs, restoring the Easement Area to the condition it was in prior to
such damage. Lodi shall release, hold harmless, indemnify and defend the owner of the
Property for any loss, damage or injury to persons or property arising from the use of the
easement.

6.

All claims, disputes, and other matters or questions arising out of or related to this
Declaration or breach thereof shall be decided in a court of competent jurisdiction located
in Columbia County, Wisconsin. In the event it is already determined that the terms or
conditions of this Declaration governing the Easement Area have been violated or
breached, in addition to any other rights or remedies to which the non-defaulting party in
litigation may be entitled, the defaulting party in litigation shall be obligated to pay all of
the non-defaulting party’s costs and expenses associated with enforcement of this
Declaration whether incurred prior to or after the commencement of any lawsuit,
including reasonable attorney fees.

7.

The benefits and burdens of this Easement created herein shall run with the land and be
binding upon District and Lodi, and inure to the benefit of the parties hereto and their
respective heirs, successors and assigns.

8.

The provisions of this Declaration may not cancelled, terminated, released, amended or
waived unless approved in a written agreement of the parties hereto and recorded in the
Columbia County Register of Deeds office.

9.

This agreement shall be governed by and interpreted in accordance with the laws of the
State of Wisconsin.
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LODI SCHOOL DISTRICT
By:

__________________________
__________________________
President, Lodi School Board

By:

AUTHENTICATION
Signatures of ________________________ and
_____________________, in the capacities indicated,
authenticated on this ___ day of ____________, 2018.
_____________________________________
Paul A. Johnson
SBN: 1021492
TITLE: MEMBER, STATE BAR OF WISCONSIN
(If not, _______________________________,
authorized by Wis. Stat. §706.06)
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__________________________
__________________________
Secretary, Lodi School Board

AGREEMENT

RE:

Lot 1 of Certified Survey Map No.
__________, recorded with the Columbia
County Register of Deeds on the _____
day of ______________, 2018, in Volume
______ of Certified Survey Maps, at page
___________,
as
Document
No.
_________________ (hereinafter “the
Property”).
Agreement made between the Lodi School

District (hereinafter “District”) and the City of
Lodi,

a

Wisconsin

Municipal

Corporation

(hereinafter “City”).
WHEREAS, by document recorded on
April 24, 1964, in Volume 4 of Records at page

Drafted by and Return To:

Paul A. Johnson
Boardman & Clark LLP
PO Box 256
Lodi, WI 53555
____________________________
Parcel Identification Number(s)

370, as document 315196, the City conveyed to the District certain real property within the City
of Lodi that is now part of the Property identified above; and
WHEREAS, as part of that conveyance, the City imposed certain restrictions upon the
Property being conveyed; and
WHEREAS, the District and the City now wish to confirm the original Restrictions and
to amend the legal description of the land actually being encumbered by those certain
restrictions.
NOW, THEREFORE, for good and valuable consideration, the receipt of which is
hereby acknowledged, the District and the City do hereby agree as follows:
1.

The land upon which the restrictions set forth in this document shall apply is identified as
that part of Lot 1 of CSM _______ lying east of Woodlawn Avenue and north and east of
the intersection of Pleasant Street and Woodlawn Avenue (as extended) and now part of
Lot 1 of CSM ________ (hereinafter “the Restricted Area”).
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2.
3.
4.

The use of the Restricted Area is to be limited to park, playground, arboretum, nature
study and science, and such uses as are directly related.
Upon violation of the restrictions referenced in paragraph 2 above, the restricted area
shall revert to the City.
The District and City agree that the document recorded with the Register of Deeds on
April 24, 1964, in Volume 4 of Records, at page 370, as document 315196, shall be
terminated and of no further legal effect.
LODI SCHOOL DISTRICT

By:

__________________________
__________________________
President, Lodi School Board

By:

__________________________
__________________________
Secretary, Lodi School Board

By:

__________________________
Dawn Collins, Clerk

CITY OF LODI
By:

__________________________
Jim Ness, Mayor

AUTHENTICATION
Signatures of _______________, _______________,
Jim Ness and Dawn Collins in the capacities indicated,
authenticated on this ___ day of ____________, 2018.
_____________________________________
Paul A. Johnson
SBN: 1021492
TITLE: MEMBER, STATE BAR OF WISCONSIN
(If not, _______________________________,
authorized by Wis. Stat. §706.06)
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