Memo
To:

Lodi Plan Commission

From:

Andrew Bremer, AICP, Zoning Administrator

Subject:

Groves Extraterritorial Land Division Application – Fern Glen Farms Preliminary Plat

Date:

March 8, 2019

Request
Approval of an Extraterritorial Land Division Application and Fern Glen Farms Preliminary Plat involving parcels
11022-453, 11022-455, 11022-465, 11022-466, 11022-476, and 11022-480, in the Town of Lodi.

Background Information
The location of the plat is 0.7 miles west of the City’s municipal boundary. The combined area of the preliminary
plat is 232.89 acres. There are two existing residences within the plat area. The plat would create 8 residential lots
(six additional home sites) and two outlots. The outlots are restricted from further development by a conservation
easement for the Ice Age Trail. The lots are zoned R-1 Single Family Residential and A-1 Agriculture under the
Columbia County Zoning Code. The
County has conditionally approved the
preliminary plat, refer to attached staff
report for reference.

Applicable Zoning & Development
Code Regulations
•

Chapter 300-7.1, Standards for
Subdivisions and Minor
Subdivisions in the
Extraterritorial Area.

Consistency with the City’s
Comprehensive Plan
The City’s Future Land Use Map identifies
the area as Agricultural Transition with a
preferred density of one unit per 20
acres. The proposed plat would have a
density of one unit per 29 acres.
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MEMO
March 8, 2019
Consistency with the City’s Subdivision Code
Section 300-7.1(A) requires that the City Attorney advise the Plan Commission as to the regulatory standards of
Section 300-7.1 that can legally be applied in light of current statutory and case law, and only those regulatory
standards shall be applied. Attached to this memo is a review by the City Attorney. In summary, when reviewing an
extraterritorial plat the City may not require the following:
•
•
•

Impose public improvement requirements or specifications
Condition approval on annexation
Deny the plat based on proposed use

The City may deny a plat based on:
• Land suitability concerns due to flooding, bad drainage, soils, topography, etc.
• Adverse impacts on existing or planed city improvements or services (e.g. preservation of future ROW)
• Regulation of the quality of the subdivision (e.g. lot size, lot layout, location of buildings, etc.)
• Minimum lot size if applied regardless of use
Section 300-7.1 provides that the Plan Commission shall affirm that the probable use or uses are compatible with
present and projected uses of nearby lands, and reasonably consistent with planned land use patterns, and that the
projected development represents logical sequential land use transitions and that agreements are in place between
the developer and all relevant agencies and entities that have responsibility for providing the proposed development
with services. This language references the “use” of property which is not permissible. Section 300-7.1 should be
amended at some point in the future as the language is both confusing and inconsistent with current regulatory
standard.

MSA Recommendation
Recommend approval of the preliminary plat.

Next Steps
The recommendation will be forwarded to the Council for approval.
Sincerely,
MSA Professional Services, Inc.

Andrew Bremer, AICP
Zoning Administrator
Enc:

•
•
•

Grove Land Division Application & Fern Glen Farms Preliminary Plat
Columbia County Planning & Zoning Staff Report dated 03-05-2019
Boardman Clark Report on current ETJ Plat Review Authority for the City of Lodi dated 03-07-2019
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Planning and Zoning Department

112 E. Edgewater Street
Portage, WI 53901

Item 11: Preliminary Plat

Planning & Zoning Committee • March 5, 2019

Property Owner(s):

Groves Family Trust; Francis W. Groves Revocable Trust; Groves Family
Land Trust

Surveyor:

James R. Grothman, Grothman & Associates

Preliminary Plat Name:

Fern Glen Farms

Property Location:

Located in the Southwest Quarter of the Northeast Quarter, the Northwest
Quarter of the Southeast Quarter, the Southwest Quarter of the Southeast
Quarter, the Southeast Quarter of the Northeast Quarter, the Northeast
Quarter of the Southeast Quarter, the Southeast Quarter of the Southeast
Quarter of Section 20, the Southwest Quarter of the Northwest Quarter,
the Northwest Quarter of the Southwest Quarter, and the Southwest
Quarter of the Southwest Quarter of Section 21, all in Town 10 North,
Range 8 East

Town:

Lodi

Parcel(s) Affected:

453, 455, 465, 465.A, 466, 476, and 480

Site Address:

W11381 and W11373 County Highway J

Zoning District(s):

R-1 Single-Family Residence and A-1 Agriculture (existing) and R-1
Single-Family Residence and A-1 Agriculture with A-4 Agricultural
Overlay (proposed)

Background:
Grothman & Associates, surveyor and petitioner, for Francis W. Groves Revocable Trust, owner, requests the
Planning & Zoning Committee review and approve a Preliminary Plat, known as Fern Glen Farms, in the Town
of Lodi. The proposed plat fronts on County Highway J, and totals approximately 232.89 acres. The property is
currently zoned R-1 Single Family Residence and A-1 Agriculture, and is planned for Single-Family Residential
and Agricultural or Open Space land uses on the Columbia County Future Land Use Map. There are two singlefamily residences on the property, and approximately 175 acres are reserved for use by the Ice Age Trail, per
Conservation Easement Document 790482. This area can be viewed as Outlots 1 and 2 of the attached Preliminary
Plat of Fern Glen Farms.
Town Board Action:
The Lodi Town Board met on January 29, 2019 and approved the Preliminary Plat with conditions.
Analysis:
The property owners are proposing to divide the 232.89 acre property into 8 single-family residential lots and 2
unbuildable outlots. The single-family residential sites range in size from 1.79 to 18.39 acres. While the singlefamily residential lots are larger in size, only Lot 5 (18.39 acres) will be permitted any further divisions, of which,
only one further division will be allowed. Two of the eight single-family lots have pre-existing residences on
them (Lots 3 and 4). The land that Lots 1-8 will be located on is already planned and zoned for Single-Family
Residential use. While all of the proposed lots will have road frontage, shared driveways are proposed to reduce
access points on County Highway J. It should be noted that while the Preliminary Plat shows Lot 1 to be accessed

via easement through Lot 2, that it will actually be accessed via easement through the existing driveway on Lot
3. The Final Plat will be updated to reflect this easement location. Driveway permits have not yet been obtained;
therefore, the locations of the proposed driveways may shift, and some of the existing field drives as shown on
the Preliminary Plat may be removed. The Preliminary Plat also shows a septic system easement on Lot 1 for use
by Lot 2. This area is no longer proposed and will need to be removed on the Final Plat.
The two outlots total 180.25 acres in size and consist of lands planned and zoned both for Single-Family
Residential and Agricultural land uses. This 180.25 contains land that is part of an existing Conservation Easement
for the Ice Age Trail. The Outlots are proposed to be rezoned to A-1 Agriculture with A-4 Agricultural Overlay
to reflect the presence of the Ice Age Trail agreement. Because the Outlots contain lands currently planned for
Single-Family Residential land use, a Plan Amendment will also be requested to accurately reflect the continued
and future use of this area as Open Space.
The proposed Preliminary Plat is located on a County Highway; therefore, a County Highway Dedication must
be completed per Section 16-205-050(D) of the Columbia County Land and Subdivision Ordinance. This section
states that, “when land that is part of a plat includes lands being used by the public as a County Highway, that
land used for highway purpose shall be dedicated to the County”. While most of the land within the Preliminary
Plat used as a County Highway will be dedicated, a small portion approximately 0.38 acres in size will not be
dedicated. This area is located on the northwesternmost portion of Outlot 1 and cannot be dedicated, as it would
require Outlot 1 to become 2 lots: one north of County Highway J and one south of County Highway J. The area
to the north of County Highway J is smaller than the 5 acre minimum lot size for the A-1 Agriculture zoning
district; therefore, the land must remain contiguous. Instead of a Highway Dedication, this 0.38 acre area is
proposed to include a Highway Easement, which will require a variance to Section 16-205-050(D) as referenced
above. The County Highway Department has already reviewed the proposed Highway Dedication and Easement
and has verified that they are favorable of the proposal. Emergency Management has also reviewed the
Preliminary Plat, and voiced no concerns. A letter was received on February 1 from the Wisconsin Department
of Administration approving the Preliminary Plat and noting that the City of Lodi is an approving agency for the
Final Plat. The Planning and Zoning Department has also received the Subdivision Variance, Rezoning, and Plan
Amendment applications. These proposals will be reviewed by the Planning and Zoning Committee prior to or at
the same time as the Final Plat.
Wetlands are present along the eastern edge of Outlots 1 and 2, and floodplain is present in the northeasternmost
corner of Outlot 2. The presence of these items can be viewed on the Preliminary Plat. A portion of the Preliminary
Plat is also mapped as an environmental corridor. Most of this area is located within Outlot 1. It is designated as
woodland with steep slopes over 12%. A portion of the Preliminary Plat is also considered to be prime farmland;
however, this area again is located largely within Outlot 1 (eastern edge). The prime farmland area runs north into
Outlot 2 and along the northern edge of Lots 5-8. An initial review on the Natural Heritage Inventory (NHI)
Public Portal notes that endangered resources are present and an Endangered Resources Review (ER Review)
may be required. While the act of subdividing the land does not require an ER Review, future activities, including
the construction and development of the properties may require ER Review through the Department of Natural
Resources. No cultural resources were identified within the boundaries of the Preliminary Plat.
Overall, this proposal involves the creation of 8 single-family residential lots within an area already planned and
zoned for this type of development. It will allow for the creation of 6 new single-family residences, as two are
existing. It will also permanently set aside approximately 180 acres of land for continued agricultural and open
space land uses with the rezoning of the Outlots to A-1 Agriculture with A-4 Agricultural Overlay. While some
environmental corridors and prime farmland are located within the boundaries of the Preliminary Plat, the
majority of these sensitive resources are located outside of the area slated for development.
Recommendation:
Staff recommends approval of the Preliminary Plat of Fern Glen Farms, subject to the following conditions:
1. Dedication of land within the Plat used as County Highway J, outside of Outlot 1, shall be approved by
the County Board prior to recording of the Final Plat.

2. A Subdivision Variance shall be obtained to waive the dedication requirement of Section 16-205-050(D)
for the portion within Outlot 1 used as County Highway J. Instead, a Highway Easement shall be recorded
for that portion prior to the recording of the Final Plat.
3. Driveway permits shall be obtained and submitted to the Planning and Zoning Department prior to the
approval of the Final Plat, and must be installed within 1 year of permit issuance.
4. All necessary joint driveway agreements shall be recorded prior to or concurrent with the Final Plat.
5. Separate drainage easement documents shall be recorded prior to or concurrent with the Final Plat.
6. Individual erosion control and stormwater management plans shall be submitted to the Planning and
Zoning Department concurrent with the Zoning Permit application for the development of a new primary
structure on Lots 1, 2, and 5-8. A note shall be placed on the Final Plat indicating this requirement.
7. Documentation shall be provided to the Planning and Zoning Department on potable water supplies for
the proposed private wells prior to the recording of the Final Plat.
8. A soil and site evaluation report conducted by a Certified Soil Tester shall be provided to the Planning
and Zoning Department for Lots 1, 2, and 5-8 prior to recording of the Final Plat.
9. Lots to be served by private on-site waste treatment systems shall have information submitted
demonstrating sufficient on-site sewage disposal area and suitability.
10. Approval of any associated Plan Amendments and Rezonings shall be obtained prior to recording of the
Final Plat.
11. The Developer shall obtain all necessary approvals from the Town and State per any applicable
ordinances, agreements, and plans.
12. Any changes to the layout of the Preliminary Plat that are the result of Town agreements must be submitted
to the County prior to the filing of the Final Plat.
13. Minutes of the Town Board approval of the Final Plat and copies of all signed agreements approved by
the Town must be filed with the County. The Final Plat must be signed by the Town before submitting to
the County for signatures.
14. A copy of the Wisconsin Department of Administration’s approval of the Final Plat must be submitted to
the Planning and Zoning Department prior to County approval of the Final Plat.
15. A copy of the City of Lodi’s approval of the Final Plat must be submitted to the Planning and Zoning
Department prior to County approval of the Final Plat.

